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Purpose of report 

In this report, the Committee is asked to give consideration to all the relevant 
evidence gathered in support and rebuttal of a proposal to add to the Definitive Map 
and Statement a public footpath from the B6349 road (South Road) south of South Lodge 
in a general northerly direction to join the C60 road (Cragmill Road) immediately north-east of 
East Lodge. 

Recommendation 

It is recommended that the Committee agree that: 

there is insufficient evidence to justify that public footpath right 
have been reasonably alleged to exist over the claimed route. 

1.0 BACKGROUND 

1.1 The relevant statutory provisions which apply to adding a public right of way to 
the Definitive Map and Statement based on 20 years user evidence are 
Sections 53(3)(b) and 53(3)(c)(i) of the Wildlife and Countryside Act, 1981, 
which require the County Council (as Surveying Authority) to modify the 
Definitive Map and Statement following: 

“The expiration, in relation to any way in the area to which the map 
relates, of any period such that the enjoyment by the public of the way 
during that period raises a presumption that the way has been 
dedicated as a public path or restricted byway” [s53(3)(b)] 



or 
“the discovery by the authority of evidence which (when considered with 
all other relevant evidence available to them) shows that a right of way 
which is not shown in the map and statement subsists or is reasonably 
alleged to subsist over land in the area to which the map relates, being 
a right of way such that the land over which the right subsists is a public 
path, a restricted byway or, subject to section 54A, a byway open to all 
traffic;”  [s53(3)(c)(i)]  

 
1.2 It is an unresolved question whether it is permissible to invoke section 

53(3)(c)(i) in a case to which section 53(3)(b) applies.  There is a case 
(Bagshaw), which is indirect authority to the effect that in any case of deemed 
dedication reliance on paragraph (c)(i) is perfectly acceptable.  Members are 
therefore invited to apply the lower test. 

 
1.3 Section 31 of the Highways Act 1980 (HA80) provides for the presumption of 

dedication of a public right of way following 20 years continuous use. Sub-
section (1) states: 

 
“Where a way over any land, other than a way of such a character that 
use of it by the public could not give rise at common law to any 
presumption of dedication, has been actually enjoyed by the public as 
of right and without interruption for a full period of 20 years, the way is 
deemed to have been dedicated as a highway unless there is sufficient 
evidence that there was no intention during that period to dedicate it.” 

 
1.4 It is necessary to show that there has been uninterrupted use, as of right, by 

the public over a period of 20 years or more.  ‘As of right’ means openly, not 
secretly, not by force and not by permission. The public must have used the 
way without hindrance (e.g. objections, verbal / written warnings, etc.) or 
permission from the landowner or his agents. The 20 year period may be 
shown at any time in the past and is generally taken to run backwards from the 
date when the use of the path was first “brought into question”, whether by a 
notice or otherwise. 

 
1.5 The Sub-Committee must consider whether there is sufficient evidence to 

allege that the presumption is raised. The standard of proof is the civil one that 
is the balance of probabilities. Members must weigh up the evidence and if, on 
balance, it is reasonable to allege that there is a public right of way, then the 
presumption is raised. The onus is then on the landowner to show evidence 
that there was no intention on their part to dedicate. 

 
1.6 Such evidence may consist of notices or barriers, or by the locking of the way 

on one day in the year, and drawing this to the attention of the public, or by the 
deposit of a Declaration under section 31(6) HA80 to the effect that no 
additional ways (other than any specifically indicated in the Declaration) have 
been dedicated as highways since the date of the deposit. 

 
1.7 All the relevant statutory provisions and competing rights and interests have 

been considered in making this report. The recommendation is in accordance 
with the law and proportionate, having regard to individuals’ rights and the 
public interest. 

 



 
2.0 PUBLIC EVIDENCE 
 
2.1  In July 2019 the County Council received an application to add to the Definitive 

Map and Statement a public footpath from a point marked U on the B6349 road 
(South Road) south of South Lodge in a general northerly and north-easterly direction 
over McLaren Drive and to the west and north of Belford Hall then continuing in a 
general north-westerly direction to the west of Home Farm Cottages to a point marked 
V on the C60 road (Cragmill Road) immediately north-east of East Lodge, as 
indicated on the attached plan. 

 
2.2  The proposal is supported by user evidence from 19 local people, 16 of whom 

claim to have used the route on foot for periods in excess of 20 years. Two users 
claim to have used the path with a pedal cycle and one with a car.  
 

 
3. LANDOWNER EVIDENCE  
 
3.1 In July 2019 Stephen Corpe on behalf of Belford Hall management Company 

Limited, submitted the following comments: 
 
i) “Further to our previous telephone conversation, a copy of the above 

application has now been received, and whilst we appreciate that we 
will have the opportunity to formally object as part of due process, there 
are a number of factual matters which we feel should be brought to your 
attention at this stage, to assist your deliberations in whether a prima 
facie case has been made for a modification order to the Definitive 
Map. 

 
ii) “By way of background, Belford Hall is a Grade I Listed Building.  Its 

environs and grounds are both a Conservation Area and Listed in 
English Heritages Register of parks and gardens.  The Hall itself was 
restored in the 1980’s under the auspices of North of England Civic 
Trust who remain the Freeholders, but to make the restoration 
sustainable and to give the building a secure future it was converted 
into private residential apartments, and for the last 30 years the hall and 
its grounds have been very well maintained as a heritage Asset at the 
sole expense of its residents, without any outside assistance from 
public sources.  The management of the hall is by Belford Hall 
Management Company Ltd. A closed company made up of and solely 
funded by the residents, who each enjoy unrestricted use of the Hall 
estate. 

 
 Signage 
 
iii) “From the completion of the restoration in 1987 continuously to the 

present day, Belford Hall Management Company Ltd has protected 
itself against claims of Presumed Dedication of our drive as a Public 
Right of Way by displaying Privacy and Restricted Access signs.  There 
has been ‘Private’ signage both at the entrance gatepost to Belford Hall 
(south end of the claimed Public Right of Way) and at the entrance to 
Home farm (north end of the claimed Public Right of Way). 

 



iv) “There is also a Notice Board at the Top of the Drive (part of the way 
along the claimed Public Right of Way) showing the location of the flats 
for deliveries, visitors, etc. and again this has long had a separate 
‘PRIVATE’ sign on it on a crossbar made for the purpose. 

 
v) “There are additional private signs, both at the notice board where the 

road forks and on our side of the gate to Home Farm, which are 
prominently displayed.  The public can therefore have been in no doubt 
at any point that there was no public right of access [see note 1]. 

 
 Walking the routes as of Right 
 
vi) “We can confirm that residents, employees of the Company and of its 

residents have on numerous occasions throughout that period since the 
Hall was restored in the late 1980’s regularly challenged visitors who 
were not known to us. [See Note 2]. 

 
 Access with Consent 
 
vii) “We do open the Hall to the public and groups on certain days of the 

year and also by prior appointment, and as a result of those days, 
people access the grounds but with our express consent which we 
strictly control and usually with an officer of the company present, 
further demonstrating our intention not to create a public right of way. 

 
 Physical Control of Access 
 
viii) “Part of the way along the public right of way being claimed is a gate 

which since the 1980’s restoration has been locked closed.  5 years ago 
it was mutually agreed between Home Farm and Belford Hall that their 
respective residents could have access through the gate/over a stile, 
and the gate was unlocked to accommodate a request from a Home 
Farm resident so that their dog could get through. 

 
ix) “However, to ensure that no public right of way was created, and to 

demonstrate our control over the access, notices were place on both 
sides of the gate stating that the access was for residents of Belford 
Hall and Home Farm only.  It is closed on given days of the year. [See 
Note 3]. 

 
 Northumberland County Council’s Definitive Map and Statement 
 
x) “Currently does not record a Public Right of Way across BHMC LTD’s 

demise and the company will oppose any proposed modification to the 
definitive Map to create one. 

 
 Land Owner Statement 
 
xi) “To avoid any future claim to create a Public Right of Way across its 

demise BHMC Ltd intends to lodge a Land Owner Statement to this 
effect with the Authority under Section 31(6) of the Highways Act 1980 
[See attached application form] 

 
 Notes 



1. We have photographic evidence, digitally stamped, going back to 
2016 of ‘Private’ signs being displayed on the route claimed. 

2. In addition, we can obtain numerous additional statements in 
support, including from those who are no longer resident at the Hall 
or with any interest in the Hall. 

3. These permanent notices thus asserted our control, and restricted 
access to a specific group of people, namely Hall & Home Farm 
Residents.  The act of locking on certain days each year 
demonstrates both our physical control and intention not to create a 
public right of way. 

 
 xii) “We hope that we have demonstrated that we have physical evidence 

that the various elements required to indicate that there is a right of way 
that should be included on the definitive map, are not satisfied in any 
respect.” 

 
 
3.2 In July 2019 Graham Bell on behalf of Cultura Trust submitted the following 

comments: 
 

i) “I am writing on behalf of Cultura Trust, the freeholder of Belford Hall, to 
object to the application to establish a public right of way over land in 
our ownership.  The Hall was recovered from total dereliction in the 
1980s by us under the name of Northern Heritage.  The name you will 
be more familiar with is North of England Civic Trust but we changed 
our name in May 2019. 

 
ii) “I have been director of the Trust for 24 years; I am only the second 

director since the Trust was founded in 1965.  At the time of taking up 
the post one of my roles was to conclude final matters concerning the 
restoration.  The combination of continuity from my predecessor, 
proximity to the restoration, and the duration of my employment and 
involvement in the Hall being for more than 20 years, together qualifies 
me to comment from direct continuous experience and personal 
knowledge to challenge the grounds upon which this application has 
been made. 

 
iii) “I have seen the letter of objection submitted by the Belford Hall 

Management Company Limited and believe this to be a full, accurate 
and compelling statement which comprehensively extinguishes the 
claims of legal precedent that this application for a public right of way 
has any established legitimate basis.  There is no evidence in the title 
deeds or in our management records that at any time have the 
requirements have been met to now recognise and convert habitual use 
into a registered right. 

 
iv) “As a charity, it has always and will be our aim to provide public benefit 

from our projects and assets but to enable such benefits to comply with 
our obligations and due diligence, those provisions must be managed.  
When the hall was brought back into beneficial use, provision was 
made, legally and practically, for public enjoyment of the hall on 
occasions such as Heritage Open Days, and to the parkland, whilst 
respecting the needs of the residents of the hall and those living in 
separately owned houses accessed along our driveway.  Those 



provisions are conscientiously fulfilled by the Management Company, 
enabling many people each year to enjoy a Grade I listed country 
house in its landscaped setting.” 

 
 
3.3 In August 2019 Dr Saul Miller on behalf of Home Farm Residents’ Association, 

submitted the following comments: 
 
i) “Further to our previous telephone conversation, a copy of the above 

application has now been received, and whilst we appreciate that we 
will have the opportunity to formally object as part of due process, there 
are a number of factual matters which we feel should be brought to your 
attention at this stage, to assist your deliberations in whether a prima 
facie case has been made for a modification order to the Definitive 
Map.  We appreciate too that Belford Hall Management Company Ltd 
have already done so but, whilst their evidence and ours will overlap, 
they are not identical. 

 
ii) “By way of background, Belford Home Farm is the former stables and 

steading of Belford Hall and along with it form part of Belford village 
Conservation Area.  Home Farm has remained privately owned since 
the heyday of The Hall but its buildings were sold off by a Mr George 
Brown for private housing in the 1980s.  Since then there have been 
several households though in recent years there has also been a 
building plot (yet to be developed); there is a small field in addition.  
Even within Home Farm, the property-owners have different rights of 
access over the shared lanes reflecting their differing needs for access.  
The shared lanes are mostly still owned by George Brown though all 
the responsibilities relating to their care and maintenance are delegated 
to the property owners as a shared responsibility. 

 
 Signage 
 
iii) “From the late 1980s continuously to the present day, Home Farm has 

protected itself against claims of Presumed Dedication of our shared 
lanes as a Public Right of Way by displaying a sign at the entrance 
which reads ‘Private No Unauthorised Access’.  This was and is backed 
up by residents’ willingness to challenge those entering Home Farm 
without an obvious legitimate purpose.  Indeed, in 1997 I was 
challenged by a former resident of 6 Home Farm when visiting to view 4 
Home Farm regarding its purchase! 

 
 “The short section of lane that connects the main section of shared lane 

with the lane at the back of Belford Hall actually forms part of the 
garden of 1 Home Farm and leads to a gate that was permanently 
chained and locked since at least the late 1980s onwards (that is, for 
over 25 years).  There was no problem with, nor perceived risk of, 
trespassers via that direction and hence no motive for any signage until 
starting about 5 years ago.  It was then that a stile was built to permit 
mutual access as a private agreement between residents of Home 
Farm and residents of Belford Hall with the consent of the owner of 1 
Home Farm.  Signage was put up at the same time as the stile on each 
side of it to clarify the nature of the agreement, reading: 



 ‘Belford Hall Management Co.Ltd.  This stile is provided for the 
convenience of residents of Belford Hall and |Home Farm.  It is not a 
public right-of-way.  The stile will be closed on Christmas Day, New 
Year’s Day and Easter Sunday each year. 

 
 “Nevertheless, it is from the time of erection of the stile that occasional 

trespassers were noted to start appearing in Home Farm from that 
direction for the first time. 

 
 Walking the route as of Right 
 
vi) “We can confirm that residents have always challenged those entering 

Home Farm without a clear and clearly valid purpose.  As Home Farm is 
a small cul-de-sac, this was rarely needed over the years and 
trespassers invariably turned out simply to be lost. 

 
 Beginning with the time of erection of the stile, this pattern changed as 

occasional trespassers started using Home Farm as a through route to 
or from the stile connecting with the Hall.  They too were challenged 
when seen.  Sometime in the past few years however an updated 
version of a booklet of village walks was printed which included this 
route though without any consultation or permissions and this triggered 
a significant increase from occasional to regular trespassing.  This in 
turn led, as signage and challenging trespassers failed to address the 
issue, to the removal of the stile and the re-locking of the gate beside it 
(the gate was unlocked about 4 years ago as not all Home Farm and 
Hall residents could manage the stile). 

 
 Access with Consent 
 
vii) “There has never been and is not any right of access to or through 

Home farm without the express consent of an owner or resident. 
 
 Physical Control of Access 
 
viii) “Part of the way along the public right of way being claimed is a gate 

which since the 1980’s restoration of Belford Hall has been locked 
closed.  5 years ago it was mutually agreed between Home Farm and 
Belford Hall that their respective residents could have access, initially 
via a stile that was built for the purpose; the gate next to it was later 
unlocked to accommodate a request from a Home Farm resident so that 
their dog could get through.  However, as stated above, to ensure that 
no public right of way was created and to demonstrate our mutual 
control over access, notices were placed on both sides of the gate 
stating that the access was for residents of Belford Hall and Home farm 
only; and closed on given days in the year. 

 
 Northumberland County Council’s Definitive Map and Statement 
 
x) “We note that this currently does not record a public right of way 

through Home Farm.  We as its Residents’ Association representing all 
the owners and residents of Home Farm, will oppose any proposed 
modification to the definitive Map to create one.  The proposed route 



would go the garden of 1 Home Farm as well as via a portion of the 
shared lanes within Home Farm for which residents have responsibility. 

 
xi)  We can supply photographic evidence in relation to the signage and 

also statements by current and former occupants if these are required 
to support the statements made herein. 

 
 xii) “We hope that we have thereby demonstrated to your satisfaction that 

the various elements required to indicate that there is a right of way that 
should be included on the definitive map, are not satisfied in any 
respect.” 

 
 
3.4 In November 2019 Dr Saul Miller on behalf of Home Farm Residents’ 

Association, submitted the following additional comments: 
 
i) “By way of addition to our earlier letter on this matter, I write again with 

further information to underpin our objection.  It should be noted that 
our focus is on the parts of the proposed route which pass through 
Home farm, there being two distinct segments to that since one part 
forms lane with shared access and ownership responsibility and the 
other is in fact the garden of 1 Home farm. 

 
ii) “We understand that in order to approve the application to create a new 

right of way along the proposed route, it is necessary for its use: 
 

1. To have occurred for the prior 20 years without interruptions; 
2. For this to have been as of right rather than in secrecy, force or with 

permission; 
3. And for it to have been by the public at large 
 
“We can confirm that none of these conditions are met in relation to the 
application concerned.  We will deal with each of these conditions in 
turn. 

 
iii) “Use of the proposed route over the 20 years 1999 to 2019 

The large white sign at the sole entrance to Home Farm, which is from 
Cragmill Road, was made and erected in the mid- 1980s by a former 
resident of 2 Home Farm, Tony Stone.  At various points since it has 
been reviewed by residents and always has been felt still to be clear 
and unambiguous in its message: ‘Private No Unauthorised Access’. 

 
iv) “For as long as anyone still around can remember, the old wooden farm 

gate that is at the bottom of the garden of 1 Home Farm and leads onto 
private lane along the side of Belford Hall’s garages, was chained shut.  
It was certainly like that when I moved here in 1997.  It was generally 
believed that the key had long ago been lost and, since the gate was 
also topped with barbed wire, there was no prospect of using it to 
access the hall’s grounds. 

 
v) “We have established that, in 2013 a resident of the Hall, being friends 

with Mrs Gill Somerville, the owner of 1 Home Farm at that time, 
negotiated with her the erection of a stile beside the gate between their 
properties.  A notice accompanied the stile from the start, reading 



‘Belford Hall Management Co. Ltd.  This stile is provided for the 
convenience of residents of Belford Hall and Home farm. It is not a 
public right-of-way.  The stile will be closed on Christmas day, New 
Years Day and Easter Sunday each year.’ 

 
vi) “Mrs Somerville has confirmed to us that she was the owner of 1 Home 

Farm from 11th November 1987 until she sold it to the current owners in 
2015 and that there was no public access through her garden ‘at any 
time’. 

 
vii) “Mrs Somerville later asked if the barbed wire could be removed and 

the gate unchained since her old terrier could not manage the stile.  
This was done in 2014 but the signage was also maintained. 

 
viii) “Prior to the stile, no-one ever entered Home Farm from the Hall 

through the garden of 1 Home Farm and so we had no need of signage 
in that direction.  It was unusual to find anyone unrecognised entering 
Home Farm via our entrance either and generally the reason was not 
intention to trespass but simply being lost. 

 
ix) “From 2013 onwards, some trespassers did start to come through from 

the direction of the Hall, Mrs Somerville confirms she generally gave 
consent to villagers and only challenged those she did not recognise.  
The other residents of Home Farm generally behaved in the same way, 
for the sake of maintaining positive relationships within the village.  
Indeed, the village walking group sought and were given permission to 
come through on occasion. 

 
x) “Later, perhaps from 2017 onwards, a problem started to emerge of 

dog-walkers from South Meadows Caravan Site coming through as 
well.  This in turn led to the decision by the Hall, in agreement with 
Home Farm, to remove the stile and to place a combination padlock on 
the gate, the code for which was shared with Hall and Home Farm 
residents only.  This in turn triggered frustration enough amongst at 
least one village resident that signage along the Hall drive was removed 
and the lock glued to prevent it being used by anyone.  Soon 
afterwards, the application to create a right of way along the route was 
instigated. 

 
xi) “So, in conclusion, use of the section of the proposed route passing 

through Home Farm was non-existent prior to 2013 and with 
interruption subsequently.  Signage did not leave any room for doubt 
regardless of which direction trespassers might come from. 

 
xii) Use of the route as of right 

It should be apparent that at no point has there been any use of the 
route as of right.  Prior to the erection of the stile in 2013, the locked 
and barbed wire covered gate effectively prevented any access at all 
into Home Farm from the Hall grounds or in the other direction.  Nor 
subsequently can it be considered reasonably possible for anyone to 
have traversed the route without knowing they either trespassed or had 
been given permission because of multiple clear signage. 

 
xiii) “Use of the route by the public at large 



The route in question is not marked on any maps and, particularly 
where it accesses Home Farm via a garden behind the Hall’s garage 
block, would not be identifiable without being given some direction or 
advice from someone local.  Not even residents of the Hall and Home 
Farm used the route prior to 2013, never mind anyone else.  
Subsequent to that date, as we have confirmed, we have continued to 
challenge those entering Home Farm without clear cause and 
permission.  As soon as a problem developed whereby those we were 
challenging proved to be non villagers (that is, the public at large) the 
decision was made to remove the stile and lock the gate again; the Hall 
also revisited the question of the amount of private signage along its 
drive.  This was largely effective from the perspective of Home Farm, 
only a few individuals (villagers only, who had permission to use the 
route prior to this) since persisting in trying to come through (virtually 
always from the direction of the Hall, ignoring the signage, the locked 
gate, and any request on our part). 

 
xiv) “Having shared evidence such as that above with Belford Parish 

Council, we were pleased to note that the apparent support they 
expressed in their October meeting was not only withdrawn in their 
recent November meeting but actually they have instead now declared 
their opposition to the creation of the proposed route.  Not realising their 
opinion would be part of the due process for your consideration of this 
application, we had not sought to share anything with them prior to their 
October meeting – clearly in retrospect an error on our part, but one 
which they have kindly enabled us to overcome by reconsidering the 
matter in November. 

 
xv) “We hope that the above, taken together with the evidence in our earlier 

letter as well as that supplied by those on behalf of the hall residents, 
will also satisfy the Northumberland Rights of Way Committee that none 
of the conditions necessary for the creation of a new public right of way 
along the proposed route are met in this case.  We hope therefore that 
the application will be rejected and that we can start a return to an 
approach based on consent and neighbourliness instead.” 

 
 
3.5 In December 2019 Mr John Harris of Belford Hall submitted the following 

comments: 
 

i) “In connection with the attempt to add a public footpath from the B6349 
to the C60 via Belford Hall and Home Farm, I am writing to acquaint you 
with relevant information. 

  
ii) “My wife and I acquired the lease of a flat in Belford Hall in October 

1999 to use the flat for weekends and holidays. We acquired a second 
lease, on a different flat for our main residence, in October 2006. We 
are still resident there. 

  
iii) “I can state categorically that, in the time for which we have been 

associated with Belford Hall, there has never been a right-of way as 
alleged. 

  



iv) “In 1999 the gate between Belford Hall grounds and Home Farm, and 
adjacent fence, were topped with barbed wire. The gate was padlocked. 
This was a matter of some regret since, if passage through the gate 
was allowed, an alternative shorter route to the north end of the village 
would have been possible for Belford Hall residents. 

  
v) “In about 2012, by which time I was Managing Director of Belford Hall 

Management Co. Ltd., I approached Mrs G. Somerville, owner of the 
Home Farm cottage nearest to the gate, and owner of the stretch of 
tarmac between the gate and the rest of Home Farm, and asked if it 
would be possible to put a stile adjacent to the gate.  The stile would be 
mutually advantageous to residents of Belford Hall, and to residents of 
Home Farm, some of whom worked at Belford Medical Practice, but 
restricted solely to these residents. Mrs Somerville agreed, the stile was 
built by me and a notice fixed to both sides (copy attached). 

  
vi) “At a later date the gate was opened, sufficiently to allow a pedestrian 

and dog to pass, and the remaining barbed wire removed.  The 
arrangement worked well. Very occasionally other local people would 
attempt to use the route, but when seen were challenged and informed 
that the route was not available to the public.  I can also state that 
‘Private’ signs were always prominently displayed at the entrance to 
Home Farm (C60) and the entrance of the Hall grounds from McLaren 
Drive. McLaren Drive is of course a private road, but gives access to 
other properties along it. 

  
vii) “I am at a loss to see how a car could have used the alleged route since 

for most of the last twenty years the gate was padlocked, the key’s 
whereabouts being unknown, and a large block of stone prevented, and 
still prevents, vehicular passage. Bicycles, pre 2012, would have had to 
be lifted over the barbed wire. Since 2012, non-resident riders would 
have been challenged. 

  
viii) “I confirm that I object to any suggestion that the route in question is, or 

should become, a right-of-way.” 
  
 
3.6 In December 2019 Stephen Corpe on behalf of Belford Hall Management 

Company Limited, submitted the following additional comments: 
 
i) “Further to our previous telephone conversation and a copy of the 

above application having now been received.  We wish to lodge this 
Witness Statement in support of the formal objection on behalf of 
Belford Hall Management Company to be taken into account as part of 
your due consideration process.  As such I represent the 15 Directors of 
this Company & in total, 28 Residents (see Appendix A). 

 
ii) “And I make the following sworn statement setting out a number of 

factual matters which we feel should be brought to the Committee’s 
attention (along with supporting photographic and documentary 
evidence) to assist in their deliberation of whether a prima facie case 
has been made out for a modification order to the Definitive Map (See 
Appendix B). 

 



 Pertinent Legislation 
 
iii) “It is my understanding that the current application for dedication as a 

Public Right of Way is being brought under s.31 of the Highways Act 
1980, as set out in Appendix B – the underlining for emphasis is my 
own. 
 
Background 

 
iv) “Belford Hall is a Grade I Listed Building.  Its environs and grounds are 

both a Conservation Area and Listed in English Heritage’s Register of 
Parks and Gardens.  The Hall itself was restored in the 1980’s under 
the auspices of North of England Civic Trust who remain the 
Freeholders. (now Cultura Trust). To make the restoration sustainable 
and to give the building a secure future it was converted into 16 private 
residential apartments, which were sold to recoup some of the costs of 
restoration. 

 
v) “Historically there may have been a feeling by some residents in the 

village, that Belford Hall would be an amenity for the benefits of 
residents of the village as a whole.  Heritage bodies having received 
grant funding for the restoration.  And it is possibly against this 
background, that Mr Newman has found those willing to lend their 
support this application, feeling they have a degree of entitlement to 
free and unrestricted access of the Hall’s private grounds. 

 
vi) “For Belford Hall’s residents’ part, these apartments are all their private 

homes which they purchased at full marked value.  For the last 30+ 
years, the Hall and its grounds have been extremely well maintained as 
a Nationally Important Heritage Asset at residents’ sole expense and 
without outside help, financial or otherwise, from anyone! 

 
vii) “The management and running of Belford Hall is by Belford hall 

Management Company Ltd. A closed company made up of, and solely 
funded by, the Residents.  As an indication, the Hall currently costs its 
residents circa £40,000pa to maintain. 

 
viii) “In fact, when a number of years ago the Civic Trust decided to sell off 

parts of the Estate donated to it by the Sainsbury family trust to fund its 
work elsewhere, yet again at their own expense, a number of residents 
clubbed together to purchase the land and thus protect the long term 
setting of the Hall and its approach from the village. 

 
ix) “We open to the public on certain days of the year in accordance with 

the original grant aid.  We do this on a totally voluntary basis, without 
charge and through the goodwill of the residents, who give up their own 
time free of charge, to show people round. 

 
x) “We have supported the Heritage Open Days for a number of years now 

and this brings visitors into the village.  As residents, we support a 
number of community initiatives and provide facilities free of charge i.e. 
Bell View Mothers’ Union, Walking Group.  And are hoping to get 
involved with the coming years Belford Arts Festival too. 

 



xi) “We do all this because we want to be an active part of the village.  But 
are totally against the current application, which would see a public right 
of way driven straight through the Hall’s grounds, which in effect is the 
residents’ private garden for most of the year. 

 
xii) “We already accommodate public access, but if approved the effect of 

this application on all our domestic life in general and our privacy and 
security in particular, would be intolerable. 

 
 Qualification 
 
xiii) “For my part I am currently Managing Director of Belford Hall 

Management Company Ltd. 
 
xiv) “Myself and my family, have also owned apartments at Belford Hall for 

over 22 ½ years.  My current apartment, Yew Tree Flat, has a 
prominent south-westerly aspect at ground floor level, with clear views 
down the drive to the south and also up the road leading round to the 
back of the hall that ultimately reaches the gate into Home Farm. 

 
xv) Throughout the period 1997 to Present, I have been a Director of 

Belford Hall management Company.  I have also served as Chairman 
from 2000 to 2005 & also as Managing Director from 2003 to 2005 & 
then from 2018 to date.  During the intervening period, I served as Vice-
Chairman & Board Member for the majority of that time.  So I am 
exceptionally well qualified to speak on behalf of the Hall in refuting this 
application, having been a principal officer of BHMC at the beginning, 
end & most of the time in between of the requisite 20 year period. 

 
 xvi) “By profession I am a Chartered Surveyor of 25 years standing, having 

a diploma in Surveying awarded with Merits through the College of 
Estate Management, prior to election to the Royal Institution of 
Chartered Surveyors.  I am also a Corporate Member of the Institute of 
Rating, Revenues & Valuation awarded with Honours, a Member of the 
Institute of Directors, as past Chairman of RICS Junior Organisation 
and Board Member of the International Valuation Board.  And 
previously worked in the Senior Civil Service at the Head Office of an 
Executive Agency of Central Government advising the network on 
Heritage Assets & Historic Buildings.  In 2000 I was appointed a Justice 
of the Peace for the Northumbria Advisory Committee Area, on which I 
served for a period of 10 years.  I am a Fellow of the Society of 
Bereavement Practitioners & a long standing member of MENSA. 

 
  Chronology 
 
 xvii) “The pertinent period for the application under s.31 of the Highways Act 

1980 to establish a public right of way is 20 years.  Hence a chronology 
of evidence working back the requisite period is attached as APPENDIX 
C. 

 
  Requirements of s.31 of the Highways Act 1980 for dedication of a 

‘Public Right of Way’… 
 

1) ‘Actually enjoyed by the Public’ 



 
 
 xviii) “Part of the way along the claimed public right of way there is a gate & 

for a significant proportion of the 20 years being claimed by the 
applicants this gate has actually been physically locked closed. 

 
  “In fact I understand that it was rusted shut without a key for a long 

period.  And it was only at some point after 2008 following on from John 
Harris’ taking over as the Managing Director, (possibly 2013) that any 
access was permitted through this gate and only then for the express 
use of Belford Hall Residents & Home Farm Residents only. 

 
  “It was mutually agreed at this time between Home Farm and Belford 

Hall that their respective residents could have access through the 
gate/via a stile and it was only as a request from a Home Farm 
residents the lock was taken off so their elderly dog could get through. 

 
  “To expressly ensure that NO PUBLIC RIGHT OF WAY WAS 

CREATED and to demonstrate our control over access –Notices were 
placed on both sides of the gate stating that the access was for 
RESIDENTS OF BELFORD HALL AND HOME FARM ONLY, that it 
was NOT A PUBLIC RIGHT OF WAY and that it would be CLOSED on 
Christmas Day, New Years Day and Easter Sunday each year.  (SEE 
EXHIBIT 15). 

 
  “The continued notices thus asserting our control, restricting access to a 

specific group of people, namely Hall & Home Farm Residents and 
ultimately the act of locking on days of the year demonstrates both our 
physical control and intention NOT to create a right of way, public or 
private. 

 
  “We are at a loss to see how a motor vehicle or bike could have 

possibly passed through a locked gate, taking it to be a public right of 
way, as we understand has been claimed for the requisite period by 
some of the applicants. 

 
2) ‘As of Right’ 

 
 xix) “During my 22 ½ years at the Hall, I can confirm that throughout the 

period there has been a ‘Private’ sign on the entrance gatepost to 
Belford Hall (south end of the claimed Public Right of Way).  This was 
only removed by me personally in February of this year to make way for 
new notices, which again I installed myself. 

 
  “For a number of years & well within the 20 years, there was also a 

diagram of a pedestrian with a red circle around & a line crossed 
through it, indicating no pedestrian access, which was also displayed 
on the wooden backboard. (SEE EXHIBIT 7) 

 
  “There are also two notice boards at the top of the drive, both of which 

are part of the way along the route of the claimed ‘Public Right of Way’, 
showing the location of the flats for deliveries, information for authorised 
visitors, etc.  (SEE EXHIBITS 11 & 12) 

 



  “The first board has a ‘PRIVATE’ sign on a cross member, which has 
been there for as long as I can remember.  The board was specifically 
made for the purpose in the late 1980s when the Hall as converted to 
apartments and has certainly been in situ for the duration of my 22 ½ 
years at the Hall.  (SEE EXHIBIT 11) 

 
  “The Second is a glazed display case with a notice inside, this indicates 

that the grounds are ‘PRIVATE’ please see a copy of the original 
notices displayed there in.  (SEE EXHIBIT 12).  Following the theft of a 
number of signs earlier in the year, a bespoke notice was produced and 
the case locked secure to avoid any further interference/theft. 

 
  “Since February of this year a number of signs at the front gatepost 

have been stolen and/or vandalised.  Please see final paragraph of 
Steve Newman’s letter attached – threatening to take signs down & the 
Companys response also attached.  (SEE EXHIBIT 10 & 19) the signs 
were vandalised with paint the following day. 

 
  “The police have been informed of the Theft and Criminal Damage both 

to the signs and the lock on the Home Farm gate, and as a result spoke 
to Steve Newman who has admitted the theft of the initial signs, and 
also to knowing who defaced, stole the subsequent signs and caused 
damage to the lock. 

 
  “You will also note from Steve Newman’s letter (EXHIBIT 17) that the 

principal applicant believes there is no ‘Law of Trespass’, which you will 
appreciate is both factually and legally incorrect.  He clearly believes he 
has a ‘right’ to walk anywhere he chooses, including over private land, 
without consent – which makes one wonder why he considers it 
necessary to have the route designated as a public right of way. 

 
  “You will also note from his letter of 2nd March 2019, that at that stage 

Steve Newman refers to his legitimate right of access for himself and 
his guests – not any ‘Public’ Right of Way, that he is now claiming and 
alleges has existed for a number of years. 

 
  “On 10th June 2019, Mr Newman posted on Facebook – ‘Just walk up 

the Hall Drive to see (his garden) – No problem as we have right of 
access for our guests’ – again no mention of any public right of way.  
(SEE EXHIBIT 20) 

 
  “There are additional ‘PRIVATE’ signs, both the the road forks at the 

top of the drive (SEE EXHIBIT 13) and on Belford Hall’s side of the gate 
into Home Farm (SEE EXHIBIT 14).  These signs are prominently 
located and I can attest to them having been in situ for a number of 
years, supported by photographic evidence. 

 
  “Furthermore the gate to Home Farm was locked for a number of years 

at the start of the requisite 20 year period, at other times signs stating 
that the access was for the use of Residents of Home Farm & Belford 
Hall only, it was not a public right of way and that the gate would be 
locked on certain days of the year were clearly displayed (SEE EXHIBIT 
15) 

 



  “So the public can have been in no doubt at any point during the last 20 
years that there was no public right of way along the route and that they 
were in fact trespassing. 

 
  “We have photographic evidence, digitally date stamped, going back to 

2016 of ‘Private’ sign & Notices being displayed along the claimed 
route.  (SEE EXHIBITS 10 - 15) 

 
3) “& Without Interruption 

 
 xx) “During my 22 years at Belford Hall, I can confirm that myself as 

Managing Director, my co-directors, various residents and indeed other 
employees of the Company and its residents have on numerous 
occasions throughout that period, & indeed since the Hall was 
converted in the late 1980s, have regularly challenged visitors who 
were not known to us.  (SEE EXHIBITS 3 & 4) 

 
  “In addition to this statement, which I make on behalf of the Company.  

We can obtain numerous additional statements supporting our case if 
required. Including from those who are no longer resident at the Hall or 
with any vested interest in the matter. 

 
  “Also attached are contemporaneous Company Minutes dating back to 

2013 confirming that consent was granted to a specific group ‘Bell View 
Walking Group’ to walk the route – again affirming our control over it.  
(EXHIBIT 5) And confirming the renovation of the gate/installing the 
stile with signage that it was for the use of Belford Hall/Home Farm 
residents ONLY and that it was NOT A PUBLIC RIGHT OF WAY again 
in 2013 (EXHIBIT 4) supported by the 2015 & 2017 Photographs (SEE 
EXHIBIT 15) 

 
  “Raymond Duncan, a resident of Belford village, was 

Groundsman/Caretaker at the Hall for a number of years from its 
restoration until circa 2006, having originally worked on the project 
himself.  His contract explicitly included a watching brief on security and 
he actively challenging visitors who were not known to him (SEE 
EXHIBIT 8) 

 
  “A major part of his time was spent outdoors maintaining the grounds 

and the verges along the length of the drive.  And during his 3 ½ days 
employment each week, he would actively challenge anyone in the 
grounds or walking the drive, who were not known to him. 

 
  “As Raymond’s employer and line manager up to circa. 2005, he would 

report any such incidents to me.  And anyone I encountered outside of 
those times would be challenged in a similar manner. 

 
 xxi) “In closing, hopefully by this sworn statement and supporting evidence 

we have equivocally demonstrated that the various elements required 
under s.31 of the Highways Act 1980 to prove that a public right of way 
exists, and one which should be included in the definitive map, are not 
satisfied in any respect. 

 
 xxii) “We believe this application to be unsubstantiated and vexatious. 



 
  “It is pertinent that Steve Newman only purchased the house on the 

Hall drive in November 2016.  As owner of that property he has a 
private right of access over part of the Hall drive.  This was expressly 
granted to the property to access the rear of his and other houses on 
the Drive and is enshrined in the title deeds at the Land Registry. 

 
  “We wrote to all the residents of the Drive (Steve Newman included) in 

January 2017 (SEE EXHIBIT 16, informally granting them neighbourly, 
private access up the hall drive as far as the Home Farm Gate. 

 
 “This was a private arrangement made 3 years ago and only 3 months 

after the applicant (Steve Newman) moved in.  It clearly stated our 
ownership and about challenging visitors, dog walkers etc.  So he can 
have been in no doubt that we retained control over the route and that 
there was no public right of way. 

 
 “He does not however have a formal right to walk the Hall grounds at 

will.  And we believe that it is only as a result of his access to the Hall’s 
private grounds being curtailed (see BHMC response following his letter 
EXHIBIT 15) that has resulted in damage to our signs (SEE EXHIBIT 
16) him bringing forward this application. 

 
 “There has never been any question that we intending to dedicate a 

public right of way through the Hall grounds, either by our acts or 
omissions.  Access has been granted to specific groups (i.e. Bell View 
Walking Group) but with express consent, by arrangement or private 
agreement, which is totally different to giving unfettered access to the 
general public. 

 
 “The elements of the test which need to be made out are set down by 

s.31 and the application fails at each hurdle… 
 
 “Actual enjoyment as of right’ – not physically possible to access the 

route due to locked gate for a number of years and notices displayed 
throughout the period meant that any member of the general public 
using the route must have known that they were doing so as a 
trespasser. 

 
 “Without disruption’ – trespassers & those not known to residents have 

been regularly challenged. 
 
 “For the requisite period’ – the gate en-route was locked for a significant 

period during the 20 year period, when it was opened it was only for the 
use of a closed group of residents as indicated by the notices and has 
been locked on specific days to assert control and prevent a right of 
way being inadvertently created. 

 
 “Unless there is ‘Sufficient Evidence …of no intention…to dedicate.’ – 

substantial dated photographic evidence and contemporary written 
evidence has been supplied to confirm that notices have been 
up/maintained & control exercised/visitors challenged during the period.  
Job description, testimony and copies of filed Company minutes confirm 
the trespassers have been challenged.  The decision to lock the gates 



on certain days of the year and notices placed on gateposts to that 
effect further demonstrates that the Company had no intention to 
dedicate as a public right of way.  In fact, the Company actively took a 
number of positive steps to ensure it did not dedicate.” 

 
 
4. CONSULTATION  
 
4.1 In September 2019, the County Council carried out a consultation with the 

Parish Council, known owners and occupiers of the land and the local 
representatives of the “prescribed and local organisations” listed in the 
Council’s “Code of Practice on Consultation for Public Path Orders”.  

 
4.2 By email dated 29th November 2019, the Clerk to Belford Parish Council 

responded to the consultation with the following comment: 
 

  “At the Belford Parish Council meeting held on 28th November Parish 
Councillors reconsidered the Alleged Footpath No 20 between points U- 
V and have agreed to support the residents of Belford Hall, Home Farm 
and the surrounding area, and object to this Alleged Footpath No 20 as 
part of the footpath goes over private land.” 

 
 
5. DOCUMENTARY EVIDENCE 
 
5.1 A search has been made, relating to historical evidence and the following 

copies of O.S. Maps are enclosed for consideration. 
 

 
1957 O.S. Map: Scale 1:10,560 (enlarged) 

 
 There is evidence of a track over the claimed route although there 

appears to be a gate/boundary between Belford Hall land and Home 
Farm and also at either end of the route 

 
1970 O.S. Map: Scale 1:10,560 (enlarged) 

 
 There is evidence of a track over the claimed route although there 

appears to be a gate/boundary at either end of the route. 
 
1988 O.S. Map: Scale 1:10,560 (enlarged) 

 
 There is evidence of a track over the claimed route although there 

appears to be a gate/boundary at either end of the route. 
 

 

6. SITE INVESTIGATION 
 
6.1  A site inspection was undertaken by the Area Countryside Officer in August 

2021 and photographs will be presented at the meeting for members 
information and attention. 



 
 
7. COMMENTS RECEIVED ON THE DRAFT REPORT 
 
7.1 In August 2021 a draft copy of the report was circulated to the applicant and 

the owner/occupiers of land at Belford Hall and Home Farm who responded to 
the consultation. 

 
 
8. DISCUSSION 
 
8.1 Section 53 (3)(c)(i) of the Wildlife and Countryside Act 1981, requires the 

County Council to modify the Definitive Map when evidence is discovered 
which, when considered with all other relevant evidence available to them 
shows: 

 
that a right of way, which is not shown in the Map and Statement, 
subsists or is reasonably alleged to subsist over land in the area to 
which the Map relates, being a right of way such that the land over 
which the right subsists is a public path, a restricted byway or, subject 
to section 54A, a byway open to all traffic. 
 

8.2 The representation of a path or track on an Ordnance Survey Map is not 
conclusive evidence that it is a public right of way.  It is only indicative of its 
physical existence at the time of the survey. 

 
8.3 Under Section 31 of the Highways Act 1980, a particular way may be 

presumed to be a highway if it can be shown that there has been twenty years 
uninterrupted use by the public, as a right of way, and that the landowners 
have not taken steps to rebut this presumed dedication during that twenty year 
period. 

 
8.4 The proposal is supported by user evidence from 19 local people, 16 of whom 

claim to have used the route on foot for periods in excess of 20 years. Two users 
claim to have used the path with a pedal cycle and one with a car. 

 
8.5 It would appear from the user evidence that the use of the alleged path is 

predominantly on a weekly or monthly basis with only one evidence provider 
claiming to use the path daily.  Although two of the evidence providers claim to 
have used the route on bicycles and one with a car there does not appear to 
be sufficient evidence to raise a presumption of either public vehicular of 
public bridleway rights over the route. 

 
8.6 If the date the public’s right to use the alleged paths was called into question is 

taken to be January 2019, the date the application was submitted, then 16 of 
the user evidence providers can still claim to have walked the path for periods 
in excess of 20 years, prior to this date.  The frequency and purpose of this 
use is considered to be sufficient to raise a presumption of dedication.   
 

8.7 The historical map evidence would suggest that a physical route has existed 
over the claimed route since at least 1957 and probably a lot earlier.  
However, the evidence also suggests that there may have been gates at either 
end of the alleged route and it is not disputed that there has been a gate at the 
boundary between Belford Hall and Home Farm.   



 
8.8 Whilst none of the evidence providers claim to have been given permission to 

use the route, one of the evidence providers was, for a period of time, a 
resident at Home Farm and as a result may have benefitted from private 
access during this period.  Also, three of the evidence providers live on 
McClaren Drive therefore they have private rights over a southern length of the 
Belford Hall drive to access their properties.  As a result, their evidence of use 
(whilst living on McClaren Drive) cannot be included to acquire public rights 
over the section of the alleged path to their respective properties.  None of the 
evidence providers claim to have been stopped from using the path prior to 
2019 when ‘new’ private signs were erected and changes made securing the 
boundary between Belford Hall and Home Farm. 

 
8.9 One of the evidence providers acknowledged that a ‘private’ sign was erected 

on the Belford Hall access in 1985/87 while another acknowledges that a gate 
was erected at the location of the Belford Hall and Home Farm boundary in 
1985 and the gate was padlocked in 2019. 

 
8.10 The Belford Hall Management Committee has submitted photographic 

evidence of the erection of a notice on the stile at the border of Belford Hall 
and Home Farm with the wording ‘It is not a public right of way’.  This is 
supported by copies of the minutes authorising the erection of the notice and 
also suggests that the notice was in situ at the date of the meeting in 
November 2013.  If it is accepted that this notice was erected in 2013and this 
is taken to be the date of interruption there are still 16 evidence providers 
claiming to have used the route for periods in excess of 20 years. 

 
8.11 There is strong evidence to suggest that since at least 1987 there has been a 

‘private’ sign on the southern access to Belford Hall.  There is also evidence 
from the Home Farm Residents Association that there was a sign at the 
northern end of the route stating ‘Private No unauthorised access’.  Also in 
1987 the resident at 1 Home Farm has stated that on occasions she gave 
permissive access to a number of local residents.  There is also convincing 
evidence that in 1997 the gate at the Belford Hall and Home Farm boundary 
was chained shut.  If the date of interruption is taken to be 1987 on the 
assumption that there were notices erected at either end of the claimed route 
then there are only 5 evidence providers who can claim to have used the path 
for periods in excess of 20 years.  The frequency of their use is indicated as 
monthly. 

 
8.12 In a village the size of Belford 5 individual users is not considered a 

reasonable representation of local people to claim to have walked the route, 
especially as the frequency of that use is on a monthly rather than daily 
basis.  Members must consider whether this is sufficient to satisfy the test that 
a public right of way has been reasonably alleged to exist over the route.  It is 
noted in the response to the consultation that Belford Parish Council does not 
support the application. 

 
 
9. CONCLUSION 
 
9.1  In the light of the evidence submitted, it appears that there is insufficient 

evidence to justify that public footpath rights have been reasonably alleged to 
exist over the claimed route. 
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